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CRIMINAL LAW — The amount 
of bail is left to sound judicial 
discretion. 

_In fixing bail the court may 
consider the nature of the 
crime charged and the quality 

the defendant, including 
previous criminal record. 

—The question of excessive bail 
is to be tested by habeas 
corpus proceedings before trial 
and not by appeal after con- 
yiction. 

—All the law requires is that 
an accused who is unable to 
obtain his own counsel have 
a competent attorney assigned 
who is willing to represent 
him; it is not required that 
he be a “criminal lawyer”. 

—Where defendant refuses to 
accept a competent attorney 
assigned by the court from 
the alphabetical list in ac- 
cordance with R. R. 1:12-9, he 
waives the right to counsel. 

—Fiilure to permit defendant 
to determine whether the jury 
read a newspaper account re- 
ferring to him as an “ex 
convict” is not prejudicial 
error where the account itself 
was not such as to influence 
the mind of an average juror 
and the court charges the jury 
to disregard any newspaper 
accounts they may have read. 


of 
his 


ested from an opinion by 
Goldmann, S. J. A. D., rendered 
Sept. 16, 1955. Appell ate Div. 
State v. Petrucelli. For the State 
—H. Russell Morss, Jr. (John A. 
Lombardi on the brief). Appel- 
lant pro se. 
dant was indicted 
Sept. 1954 Grand Jury 
the offense of impairing the 
morals of a minor. On Nov. 12, 
1954 he appeared in the * unt} 
: for arraignment, without 
counsel, and pleaded not “ guil y. 
d McGrath fixed bail at 
$50 over defendant’s objection, 
d assigned counsel to defend 
v. 21, by letter in the form 
ian application for a writ of 
nadeas corpus, defendant ap- 
( Judge Hughes to reduce 
l. In denying the 
Judge Hughes held the 
is not excessive in view of 
int’s long criminal record 


by 
for 











appli- 


nd the seriousness if the 
nar brought against him 
By ise defendant ref 


used to 
ate with him, assigned 
| sought the advice of the 
id at the same time de- 
t again avplied for reduc- 
bail. The matter was 
before Judge Hughes on 
efendant objected th 
counsel was 
1 lawyer.” 
that assig2 
and willing at all 
undertake the defense 
ase. The court agair 
the application for re 












ull and stated the court 
lave no purpose f 
1g or consulting ith 
its as to which parti- 

they would like 


the court informe 
that the assigned counsel] 
present him at the trial 
defendant could co- 
with him or not, as he 





after assigned counsel 
to Judge McGrath for 
lon of bail. The appli- 
WwaS again denied for 
reasons. In the course 
Mis hearing defendant again 
i his dissatisfaction 
counsel assigned to 


was had January 4 and 
. When the case was 
tne assigned counsel in- 
the court that defend- 


cooperate with him in preparing 
the defense. Defendant then in- 


formed the court he was re- 
lieving the counsel of his as- 
signment because he was not 


experienced in criminal law. De- 
fendant claimed he was consti- 
tutionally entitled to be repre- 
sented by competent counsel, 
did not want the assigned coun- 
sel, and would conduct his own 


1 ) 





(Continued on page 2, col. 


On Evidence Revision 


Members of the Essex County 
Bar are solicited to submit 
written comments with respect 
to the merits of the proposed 
Revision of the Law of Evi- 
dence to Julius Wildstein, Chair- 
man of its Evidence Committee, 
which is scheduled to report on 
the merits of the proposed Re- 
vision on September 29, 1955. 




















In New 


Preliminary Report On Juvenile Delinquency 





The New 
Association’s 
delinquency 
fact that 


Jersey State Bar 
study of juvenile 
has developed the 
“thousands of de- 
linquent children each year go 
unassisted because of parental 
pride, fear, or indifference,” ac- 
cording to a preliminary report 
released today by Joseph A. 
Rafferty, chairman of the Asso- 
ciation’s juvenile delinquency 
committee 

“Most children are good, but 
they are influenced by the bad 
kids into committing acts of 
juvenile delinquency for fear of 
ridicule or being called ‘chicken.’ 
If these undisclosed cases can be 


channeled into the_ proper 
hands, delinquency can be con- 
trolled,’ the report said. It 
added: 

“Parents, teachers, and the 
children themselves must be 
educated as to what juvenile 
delinquency is and to what ex- 


tent our courts can help. They 
must accept the fact that all 
the cases are treated in the ut- 
most confidence, the hearings 
are strictly private, and there 
is no criminal record made 
against the children. If public 
confidence is built up in our 
established courts, then juvenile 
delinquency will be on _ the 
wane.” 

The report supplied statistics 
on the incidence of delinquency 
in the state, obtained in an in- 
vestigation of court and police 
records begun when the com- 
mittee was appointed earlier 
this year by Lionel P. Kristeller 
of Newark, State Bar Association 
president. 

The report said 6,499 children 
appeared in New Jersey juvenile 
during 1953, out of a 
of a 

between 7 
“about 73 per- 
white, and boys out- 
girls by more than 
The median was 





cour 
population 
680,000 
and. 17 Of 
cent were 
mbered 
> hoe one. 
vears 4 months, and approxi- 


"thes Se. 





age 










id 
mately 25 percent of the ap- 
prehended youngsters appeared 
in t the juvenile courts more than 
once, on a statewide average 
The report said ‘that police 
authorit phy handle approxi- 
m ] 5,000 cases per year, of 
*h Ps percent are “dealt 
directly” and only 28 per- 
ent referred to the courts. The 
committee is studying the pros 
and cons of developing a uni- 
form method of screening for 
use by police authorities in de- 
ciding whether or not to refer 
cases to the courts, Rafferty 
said. 
The committee also is study- 


ing the advisability of suggest- 
ing tighter motor vehicle laws, 
as regards juvenile. drivers. 
Among the proposals under con- 
sideration are one to restrict 
minors’ driving licenses to allow 
only daytime driving, or for em- 
ployment only. 

Other ideas which have been 
advanced for the committee’s 
consideration include authoriz- 
ing summary proceedings 


Jersey 

against parents in the cases of 
neglected children, arming 
teachers with authority for 
Stricter disciplinary measures, 
and establishing juvenile courts 
in all counties of the state. At 


present, only five urban counties 
have courts ip to specialize 





in juvenile matters. 

Rafferty id the committee 
will welcome comments and 
suggestions from church, school, 
social work, and law enforce- 
ment agencies. The committee, 
which has representation in 
every county, will continue its 


study with a view toward mak- 
ing recommendations when the 
State Bar Association holds its 
annual mid-year meeting later 
this year, Rafferty said. 





New Jersey State 


Bar Examinations 


Counsellors - September 1955 





APPELLATE PRACTICE 
AND PROCEDURE 


1. (a) To what New Jersey 
court, in the first instance, if 
any, and division thereof, if any, 
and (b) within what time, if the 
matter is appealable as of right, 
may an appeal be taken in each 
of the following cases? If the 
particular matter is not appeal- 
able as of right, simply answer 
“not appealable’” and give a 
brief reason for your answer. ~ 

1. A final judgment of divorce. 

2. A judgment of the Essex 
County Juvenile and Domestic 
Relations Court in favor of the 


defendant, in a_ proceeding 
charging him with being the 
father of an illegitimate child. 


3. A judgment of the Mercer 
County District Court dispossess- 
ing a tenant. 

4. A sentence upon conviction 
of second degree murder after a 
trial in the Union County Court. 

5. An order of the Superior 
Court, Chancery Division, deny- 
ing a temporary injunction. 

6. A judgment of the Passaic 
County Court, reversing a con- 
viction by the Municipal Court 
of Clifton of a violation of a 
municipal ordinance. 

7. An order of the Superior 
Court, Law Division, denying a 








The Abuse of Discretion 


Formula—With Us Again 





By Aaron Marder* 

i 
llate 
holding 
the 


courts seem 
that they 
decision of 


Our appel 
again to be 
will not reverse 





the first instance court on an 
application to open or vacate a 
judgment, order or proceeding 
under R. R. 4:62-2 or an appli- 
cation for a new trial in a 
criminal case, unless they first 
find that there has been an 
“abuse of discretion” by the 
first instance court. Broad St. 
Corp. v. Valco Mortgage Co., 
7 N. J. Super. 147, 149-150, (App. 
Div. 1950); Cheel Construction 
Co. v Lubben, 35 N. J. Super. 
198, 203 (App. Div. 1955); State 
v. Bunk, 4 N. J. 482 (1950). 

It is submitted that the 
“abuse of discretion’ formula 
should play no role in the de- 
cision of these matters on 
appeal and that the appellate 
court should exercise its own 
judicial discretion in deciding 
the iustness of the application. 

The Valco case points out 
three grounds, other than and 
in addition to “a _ shocking 
abuse of discretion” for a 
“petition for review.” Judge 
Jayne states these to be “(1) 
a conspicuous mi: stake com- 
mitted, (2) an im} position prac- 
ticed on the court or (3) some 
special equity obviously ignored.” 

It should be pointed out that 
the final decree in the Valco 


case was entered on December 
18, 1944, and (after appeal to 
the Court of Errors and Appeals 
and further litigation detailed 
in the opinion petition for 
review of the fina] decree was 
filed on July 14, 1948 (before the 
effective date of the Judicial 
Article of the 1947 Constitution 
—to wit—September 15, 1948). 

After pointing out that the 
power to grant or deny a peti- 


da f 


the 











SEPTEMBER 29, 1955 

ARGUMENTS WILL BE 
HEARD FROM 2 P. M. TO 4 
P. M. BY THE SUPREME 
COURT ON PROPOSED 
AMENDMENTS TO CANON 13 








tion for review in Chancery has 
always resided in the sound 
discretion of the Chancellor, 
Judge Jayne said: “The exercise 
of the power in Chancery has 
been governed by considera- 
tions applicable to a motion for 
a new trial after verdict at law.” 
(Citing two cases, as mentioned 
below.) 

The following, enclosed in 
brackets, is for the purpose of 
Stating the historical develop- 


ment and making historical 
comparison. 
(At law, matters which ad- 


dressed themselves to the dis- 
cretion of the trial court. such 
as an application for a new 
trial, were not reviewable at all. 
D., L. & W. R. R. Co. v. Nevelle, 
51 N. J. L. 332 (E. & A., 1889), 
opinion by Chief Justice Beasley. 

In equity, all matters were 
appealable, provided they ag- 
grieved. Camden and Amboy 
Railroad Co. v. Stewart, 21 N. J 
Eq. 484 (E. & A., 1870), opinion 
also by Chief Justice Beasley. 
This is a leading case and many 
illustrations are given in the 
opinion. One of these (page 487) 
is stated as follows: 

“The granting of an issue in 
a chancery suit to be tried by 
a jury, is generally regarded as 
a matter of discretion, and yet 
in Hampson v. Hampson, 3 Ves 
& B. 42, Lord Eldon says: ‘I 
agree that a mistake in refusing 
to send the cause to a jury, is a 
just ground of appeal, if the 
Court of Appeals should think 
that the contrary decision would 
have been a sounder exercise 
of discretion;’” 

Thus, on an appeal in equity, 
the appellate court exercises its 
own discretion. ‘“‘Abuse of discre- 
tion” by a trial court does not 
enter into the matter. 

In Capraro v. Propati, 127 
N. J. Eq. 419, 429, (E. & A., 1940), 
Mr. Justice Heher said: “More- 
over the granting of equitable 
relief is ordinarily a matter of 
grace, and, while the Chancellor 





(Continued on page 3, col. 1) 
* Boldface by writer, except where other 
wise noted. 


motion to quash a writ of at- 
tachment. 

8. A judgment of the Camden 
County Surrogate granting let- 
ters of administration. 

9. An order of the Superior 
Court, Law Division, denying a 
motion to quash a_ subpoena 
duces tecum served upon a wit- 
ness, who claimed that the 
subpoena violated his constitu- 
tional right of privacy. 

10. A judgment of the State 
Division of Tax Appeals. 

2. State simply whether the 
following determinations in 
criminal cases in New Jersey are 
appealable, as of right, or not, 
either by the State or the ag- 
grieved party, giving a brief 
reason for your answer. 

1. An order of a judge of the 
Superior Court denying an ap- 
plication for a writ of habeas 
corpus to a person confined in 
state prison. 

2. An order discharging a 
prisoner upon the granting of a 


writ of habeas corpus. 
3. An order granting defend- 
ant’s motion before trial to dis- 


miss the indictment for failure 
to charge a crime. 
4. An order granting defend- 


ant’s motion at the end of the 
State’s case to dismiss the in- 
dictment for failure to charge a 
crime. 

5. An order by the trial judge 
granting the Staie’s er for 
a mistrial at the conclusion of 
all the testimony but before 
submission of the case to the 
jury, because three rebuttal 
witnesses of the State had dis- 
appeared. 

6. An 
defense 
before 
led. 

7. An order upholding the re- 
fusal of a witness to answer 
questions before a grand jury. 

8. An acquittal of the defend- 
ant in a Municipal Court on a 
charge of violating a municipal 
ordinance. 


Sustaining the 
jeopardy made 
were cal- 


order 
of double 
any witnesses 








9. An order by the Appellate 
Div ‘ision, unanimously finding, 
on defendant’s appeal from a 
pied of robbery, that the 
State’s evidence was not suf- 
ficient to warrant the convic- 
tion, and remanding the case 
to the County Court with dir- 
ections to grant defendant a 
new trial. 

10. A 2-1 decision the Ap- 
pellate Division denying a peti- 
tion of appeal. 

3. How, and in wl New Jer- 
sey court, if any 1 di 
thereof, if any, 
instance, may the 
the aggrieved pé 
legal review of tl 
the governmental 
each of the follo\ 

1. The New Jersey 
Department, Tr 
tance Tax Bureau, levied an in- 
heritance tax assessment, which 
is deemed to be excessive. 

2. The authorities at a New 
Jersey State Hospital for the 
insane refused to discharge a 
patient. despite his protestations 
that he is sane. 

3. The New Jersey Secretary of 
State refused to give a foreign 
corporation, which had made 
proper application, a license to 


transact business in New Jersey, 
because it would not pay a 
license fee of $12,000, which it 
deemed to be excessive 

4. The New Jersey Director of 














Alcoholic Beverage Control re- 
voked the liquor license of a 
Newark tavern. 

(Continued on. page 6, col. 1) 
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DIGESTS OF RECENT OPINIONS ,, | ORDINANCES — While Ordi-| volved is found in R. S. 26:3-31. Opening Lectures In 
| Mances are to receive reason-| which authorizes the Board of A llate P 
(Continued from page 1) | Sive bail after trial and con-| able construction and that} Health to make ordinances to ppetlare rocedure 
; viction by appeal from the con- which is reasonably implied} regulate, control or prohibit the Course By Justices 
ant has continuously refused to | viction. is to be given as much effect! slaughtering of animals. a ————— on 
defense. When the court direc-| The right to counsel is gov-| as that which is expressed,| It is contended the amenda- _ Newark, Sept. 22—Three y.,, | ™ 
ted assigned counsel to sit be-| erneg by Art. I par. 10 of the! where the words are not clear|tory ordinance prohibits ll Jersey Supreme Court Justices eon 
side defendant in case his as-| Constitution and is dealt with! the ordinance should not be|transfers from place to place Will deliver opening lectures at - 
sistance was wanted, defendant | ;,, R. R. 1:12-9. The selection! expanded by the courts by/and also that a transfer can the Rutgers School of [ay cal 
objected. The court then direc- | of counsel here was made in| mere implication to prohibit | be validly denied if, in the Course in appellate proce 
ted counsel not to sit at the| accordance with R. R. 1:12-9(e)| the right to conduct an other- | opinion of a board of health, the Which begins here and in Cam ma 
counsel table but to remain in | trom the alphabetical rotation! wise lawful business. |health of the community would den next Wednesday, Sep: 2 os 
the courtroom throughout the ji of the Union County Bar.|—Held, ordinance which pro- | be endangered. Chief Justice Arthur T bie 
trial. Counsel did so. | Defendant has failed to prove vided for issuance of licenses} Nojther the original nor the Gerbilt and Associate J ™ 
Defendant was found guilty | wherein counsel] was inadequate,! and transfer from person to! amen datory ordinance prohibit Nathan L. Jacobs will speax a; A 
and appeals. He asserts as re-| inexperienced or incompetent.| person but was silent as to llicense transfers from one loca- | Newark, while Associate Justice J > 
versible error (1) excessive bail| Counsel had been a member of! transfer from place to place|tion to another. There was Albert E. Burling will addr ne 
(2) denial of the right to coun- | the bar since 1927 and had been| would not be construed to bar! nothing in the original ordi- the Camden class. 
se] and (3) prejudice of the Jury | court-assigned counsel in the} such transfer by implication. | nance indicating such intention “The members of the Cour 
by reason of a certain n€ws- | past, the last assignment being | MUNICIPAL LAW—Mere objec-| and the 1952 amendment evi- will discuss the position the 
paper account of the trial. =| about 2 years earlier. The as-| tion of property owners to|qences the intent that there appellate advocate to the ap. | 2% 
Held: The right to bail is|signment judge considered him| proposed transfer of location| be no more than 20 poultry peals judge, the administr. tion Da! 
guaranteed by Art. I par. of a competent and respectable at-| of a license is not a valid| sjaughter houses with licenses of justice and how systé sae 
the Constitution and par. 12 torney. All the law requires is} ground for denial of transfer./]imited to those then issued or study can improve the pro-<s: oi 
provides that excessive bail shall | that an accused who is unable] MUNICIPAL LAW—CONSTITU-| their transferees. Section 2 ex- Dean Lehnan K. Tunks che FO 
not be required. The amount of to obtain counsel of his own] TIONAL LAW—A Board of|pressly permits renewals from State University law schoo ha; | * 
bail is left to sound judicial | he assigned a competent attor- Health has no power to refuse | year to year and transfers to announced. 
discretion. In addition to the| ney who will actively represent a teention ‘teensfer of 8) new Gwners at the came addres. More than 200 attorney: en- 
nature of the crime charged, | him in preparing his defense. poultry slaughter house li-|There is no specific prohibition rolled in two sections in N te 
the court has the right to con-/ That was done here. cense unless the ordinance of transfers from location to and one in Camden will ‘ 
sider the quality of the defend-| although the presumption is| gives it such discretion and | jocation. Any such construction Wednesday and Thursday «ven. B 
ant, including his previous | against waiver of right to coun- adequate standards are in-) could arise only by implication. ings, respectively, for the nex: | >” 
criminal record. The nature Of |sel in a criminal prosecution, corporated to govern the ex-/| While ordinances are to receive 30 weeks. 
the crime charged and defend-/ defendant clearly waived that] ercise of the discretion. | reasonable construction and that Among subjects to be c 
- nee Srna oe right here . |. Digested from an opinion by|which is reasonably implied is in the course are appellate pro- 
justifie d the bail fixed. There Defendant Says he did not take Hall, J. S. C., rendered Sept 9. |as much a part of the ordinance d legal rch. brie te 
was no abuse of discretion. Fur- | the stand “to prevent mention of | 1955. Appellate Div. Cutaio v. las that expressed, penal ordi- i gg ae : sai Ae 
thermore, the question of e€x-|my prison record.” On the| Ba. of Health. For appellants—|nances must be strictly con- oat are sini ok S 
cessive bail is properly tested by | morning of the second day of|Raymond A. Leahy. For re-|strued and where the words are eit ny oe prepared — 
habeas corpus and, if necessary, | trial a newspaper account of the spondent—H. Harding Brown|not clear the provisions are not the ‘Gieoction of exper 
appeal from denial of the writ./ trial described defendant as an! (Marcus L Blum, atty.). Nathan|to be expanded by the courts eee ri 
A defendant should not be|“ex eonvict”. Defendant asked Reibel amici curiae | by mere implication. The same — iin eoreeuAies 
heard on the question of exces- ithe trial judge for permission Defendants appeal from ajrule should be applied where, as - , 
|to determine whether the jury|/summary judgment directing! here, the claimed interpretation Unauthorized Practice 
had read the newspaper ac-| defendant Board of Health of|would in effect prohibit the Committee To Mect 
| count of the trial. This was de-/the City of Elizabeth to grant| right to conduct an otherwise October 7 
| nied. In his charge, the judge/a transfer of plaintiff's license| lawful business. The Board did 
specifically directed the jurors|}to operate a poultry slaughter | not prohibit location transfers The State Bar Committ : 
| to disregard any newspaper ac- | house to a new location. by clear, express language and the Unlawful Practice 
latest rate count they may have — The sanitary code, adopted by any intention to do so cannot Law will hold a meeting a the J. 
per annum There was no prejudicial error| the Board of Health as an ordi-|be read into the ordinance by|State Bar Headquarter na 
here. There is no proof any of | nance in 1926 provides that no judicial construction. Trenton on Friday, Octobe: if 
the jurors read the article, the} person shall slaughter poultry in| The only basis of denial of 2 P. M. Al] members of 
article was not such as might|}q public market in the city! the application shown by the bar association unlawful 
inflame the mind of an aver-| without a permit to be issued/record is “on the strength of tice committees are invite: to) —= 
age juror, and the charge of the/ annually at a fee of $50 per|the objection at the public attend. ] 
court was sufficient protection year The ordinance then speci- hearing”’ This is not a valid ears. a al 
Funds Insured up to $10,000 against any possible prejudice] fies the requirements as to the} ground. More fundamentally, | 
by U. S. Govt. Instrumentality to defendant. building in and facilities with | however, there is nothing in the NEW P 
Transactions may be handled by mail Affirmed. which such operation is to be|original or amendatory  ordi- 
FREE PARKING at Kinney Garage It’s estimated that the aver- careee on and that such places nance even attempting to vest FEDERAL TAX PRACTICE In 
liar tata ave man has 12 million brain | 22!) at all limes be kept in a | discretion in the Board to grant i : 
Your account or inquiry invite eect A smploved, | S@nitary condition. or deny a license or transfer. By 
ieailieanans se them se In 1952 the Board adopted an! Were such a broad power speci- ’ 
MOHAWK , ee _..| ordinance amending the code to! fied, it would be invalid unless Laurence F. Casey me 
When eEese SUERe ay voi ty provide that (1) the number of|adequate standards were _in- TY. and Pa. B 
SAVINGS and Loan Assn. head, it always leaves him look- poultry slaughter house licenses! corporated to govern the de- ae = ee 
ing in the wrong direction. sAhesoney di pao se.2 laa ze ’ RAE Pa a atom ares, Se Rt RES. Formerly Special Attorn¢ 
40 COMMERCE ST., NEWARK 2, N. J. ove & shall be limited to the 20 there-|liberations of the officials hav- : re an 
Mitchell 2-3650 : yfore issued and that all pro-/|ing the discretionary power. U.S. Ineenas Revert: 
ili ; i A government bureau is where | ‘"": 4 eas so 
Philip Klein, President Bip sain aa et ay Bile eek visions and requirements con-| The court below concluded Text - F : 
. the taxpayer’s shirt is kept. cae es Ae, : ae : ex orms De 
cerning such licenses shall re-| that the ordinance contained no 
main the same and (2) “That | standards to govern location ]| If your client’s Tax Retu i 
N S C | the Board of Health may here-| transfers. Such standards are questioned this set will sh u 
ATIONAL URETY ORPORATION after issue renewals from year | present in the section of the specifically— 
Specializing in the Execution of to year, ane transters ingen pean fone nal gels al eee What To Do In Order To Best 
De . J 2 ds owne! o amoune: owner at n€ | quirements for pou try Slaug iter Protect Your Client’s Interests ‘ii 
Fiduciary and Court Bond: |} same address, provided that all} houses and were continued in full aaa MI 
744 BROAD STREET, NEWARK MArket 4-0950 | provisions are in compliance | force by the amendment. These 4 Volumes .. $80.00 —_ 
;}Wwith the Elizabeth Plumbing} are the only standards which 
=a ——— | and Sanitary Codes” may be considered. If, as here A Complete Statement - 
Plaintiff had had an annual|these are met. and the pro- FEDERAL TAX PROCE! U 
Financial Printers house in rented premises at 305 | atling such business ree Fte | whch iiustrates al explains te 
John St hstehagst ek A Ae apes es aos nage gtr fig ; sus : tax problems and iden in ng 
SPECIALISTS in all printed forms and documents De ee ee ee ees ee the _transfer. or Gaseous tak out 
SPECIALI all p 4 | to 1954. On April 15, 1954 he|The Board’s denial was arbi- eo 
required for filing and registration with the applied for a transfer of his! trary. capricious and unreason- GANN LAW wer 
Securities and Exchange Commission license to 512 Fourth Ave. This| able. ; 
} : BE Bes See 224 Market St., Newark 2 
2 ~) 7 location was a vacant lot owned Affirmed. 
AR THUR W. CROSS, INC. by plaintiff on which he pro- | — as — 
New Jersey Division of aes - ate Danes Pie ALL TRENTON SERVICFS including: 
forming to all requirements o Superior and U.S. District Court judgment searchi 
PANDICK PRESS, INC. the code. The Board approved Receivership search in both courts : 
71-78 CLINTON STREET. NEWARK 5. N.J the building plans submitted. amiateats cake ae ee Sie 
Er Both locations are in zones in ai, sie Hoenn cluding Tax i Seer er 
TELEPHONE MARKET 5-4994 | which such business was per- Abstracts and information in all courts and departmen‘s 
| mitted SUPERIOR TITLE SEARCH COMPANY 
<< — | The Board then decided to (W. Coe McKeeby) 
h D f |hold a public hearing on the 24 Branford Place Tel. MArket 3-4232 Newark 2, N. J. 
COUNSEL for f e e ense transfer application and did so [/gqmmmmmmeeeeeeeeeees = J 
;on June 16, 1954. The record a 
Loss of Income * Professional Disability Plan contains no evidence of what TITLE 
| transpired at the hearing but 
Loss of Life * Life Plan (includes employees) apparently property owners in PROMPT © EFFICIENT © COMPLET: 
'the area of the new location INSURANCE 
Liability Lawyers Protective Insurance objected to the transfer. The A Pioneer New Jersey Institution 
(professional errors] pacar inate a ee ee >(HRTS IE Serving Attorneys and Investors Since +=-° 
but simply denied the transfer Full Attorney Cooperation 
* NON-CANCELLABLE—The only Group Plans approved by N.J. State Bar Ass'n at th ge cog of : he — ae 
jing “on the strength of the! : ; \J 
JOHN A. COUCH, JR., & COMPANY objections at the public hear- : P PRANKLIN 
° 1 JK, ing”. All of the foregoing facts FRAN LIN LE INSURANCE COMP? 
1180 RAYMOND BOULEVARD NEWARK 2, NEW JERSEY are uncontroverted. = mires insumance 405 Seventh Ave. Newark 7 
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PROPOSED REVISION OF CANON 13 


The Bar of New Jersey consists of an estimated 8,000 members 
of a dignified profession rendering necessary services in the 
administration of justice. In greater proportion than other groups, 
they provide leadership in public affairs and devote time, effort 
and money in the furtherance of communal, civic and charitable 
enterprises. Their number includes the Governor of the State, 
the Chief Justice and Justices of the Supreme Court, all other 
judges of the state, and the leaders and many members of the 
Legislature. They serve as advisers and aides to governmental 
agencies. social welfare agencies, industry, commerce, insurance 
companies, banks, labor unions, and, in general, assist members 
ef the public in their myriad legal problems, distresses and 
difficulties. Frequently, they donate their legal services in charity 
cases and as assigned counsel to indigent defendants in criminal 
cases. In contingent fee cases they often serve without compensa- 
tion in an effort to obtain redress for members of the public. 
In rendering their services in all of these capacities, the members 
of the New Jersey Bar usually live up to the high standards 
expected of members of an honorable profession. If there are 
some relatively few who deviate from such standards, that is one 
of the unfortunate experiences common to all groups in a less 





than perfect world. There are presently ready means to punish 
those who depart from accepted standards. 
When the Supreme Couzt issues a rule of court, such as 


proposed for the revision of Canon 13, it affects the entire bar of 
the state, not only the relatively few potential deviates or the 
small number of specialists who are associated with large judg- 
ments cr settlements. The Court’s statistics for 1953-54 show that 
for every judgment in excess of $10,000 there were more than 
16 judgments under $1,000. Settlements probably follow the same 
pattern with a greater likelihood that there is a. much greater 
proportion of smaller payments. While statistics for settlements 
are not available it is known that insurance companies do not 
settle so readily cases involving large sums. 


Rules of court also may be said to have ultimate effect upon 
the gencral public since they are promulgated to further the 


administration of justice to it. Some rules are more direct in this 
respect than others. Thus rules that increase the costs of litiga- 
tion and appeals have a natural tendency to reduce the public's 
resort to the courts to secure justice. Similarly, unless some 
system of socialized or compulsory legal services is devised, the 
proposed revision might well result in drastically reducing the 
availability of legal services for many members of the public who 
can iil-afford to forego their rights of redress. The devaluation 
of the dollar, the great increase in lawyers’ overhead expenses 
and the increased cost of litigation and appeals since 1948 when 
the present Supreme Court came into being would be sufficient 
and valid reasons for lawyers to refuse the more difficult con- 
tingent fee cases if the proposed revision were adopted. It should 
also be recalled that our present court system was devised to 
promote the efficient and expeditious administration of justice. 

It is with the background of the foregoing premises that 
the proposed revision of Canon 13 should be considered. 

More than two weeks prior to the June 3rd meeting of the 
Judicial Conference, the Supreme Court sent copies of the agenda 
to representatives of the bar associations and to all other confer- 
ees. It was also published in full on May 19 in the Law Journal. 
Among the proposed revisions of rules scheduled for consideration 
was R. R. 1:25, Canons 12 and 13 of the Canons of Professional 
Ethics. The proposed revisions of Canon 12 was to require Court 
approval of attorneys’ fees in cases involving infants and incom- 
petents. As to Canon 13 the proposal to be considered was stated 
as follows: 

“Proposal: Professional 
place a 
can be 
ap- 


That Canon 13 of the Canons of 
Ethics relating to contingent fees be amended so as to 
maximum limit on the size of a contingent fee which 
charged or collected by an attorney without prior express 
proval of the court. 

Reason: During the past year the Supreme Court was re- 
quested by one of the County Bar Associations to approve a 
schedule of fees. This the Court declined to do but instead 
advised the Bar Association that the subject of contingent fees 
would be placed on the agenda for discussion at the Judiciai 
Conference. Recent developments in New York and in other 
states have indicated the desirability of considering what control 
the courts should exercise over contingent fee contracts.” 

Because of the complete silence of the bar’s representatives 

when these items were presented for discussion on June 3rd, 
the Court, feeling that the proposal “is of vital interest to every 
attorney”, on its own motion on June 30 set the matter down for 
oral argument on September 29. At the same time, the court 
stated. “rather than promulgate a rule at the present time, the 
Supreme Court has tentatively approved the following amendment 
to Canon 13 * * * 

“(Cantingent fees] Limitation on Fees 

(a) A contract for a contingent fee, where sanctioned by law, 
should be reasonable under all the circumstances of the case, 





including the risk and uncertainty of the compensation, but 
should always be subject to the supervision of a court, as to its 
reasonableness. 

(b) No contingent fee in excess of 33 1 3 per cent of the gross 
recovery (which per cent shall include the expense of marshall- 
ing and presenting the evidence, filing fees, printing costs, costs 
and expenses upon any review proceeding, and all other expenses 
incident to the case) shall be charged or collected by any attorney 


without prior express approval of the Court 

(c) In any case involving an infant or an incompetent no 
fee, contingent or otherwise, shall be charged or collected by any 
attorney without prior express approval of the court. The court 
shall direct the gross proceeds of the recovery to be paid over to 
the general guardian or when authorized by N. J. S. 3A:6-31 to 


shall make 


‘4 ames Sage" 
ana snail 


who 


the person standing in loco parentis to a minor 
fee 


of the approved expenses and attorney's 
accoun* therefor as provided by iaw.”’ 

It should be noted that the proposal would 
type of case and not only to negligence cases. 

There are many valid reasons why the proposed amendatory 
rule should not be adopted. No cogent reason for its adoption has 
been acivanced. The principal reasons against adoption may be 
briefly stated as follows: , 

1, There is no need, either claimed 
such rigid regulation of lawyers’ fees in New 
proposed revision of Canon 13 would entail. 

2. The proposed rule would, without justification, in the usual 
contingent fee case, subject lawyers to severe financial hazards 
and economic hardship. 

3. The proposal, if adopted, would, without doubt, reduce 


the availability of competent legal services to a large part of the 
fixed legal fees or 


payment 


apply to every 


or demonstrated, for 
Jersey as the 


public who can least afford either to pay 
to forego redress for injuries. 
4. That part of the proposal that requires “prior express 


approval of the Court” would not only unnecessarily require more 
time, effort and expense of both lawyers and clients in applying 
for such approval! but would entail, substantial delays and con- 
sume a great deal of valuable time and energy of trial judges. 
(More detailed analysis of this requirement would show it to be 
unworkable in many cases). 

It is noteworthy that in its stated reasons for the suggested 
revision of Canon 13, the Court gave no indication that any serious 
situation existed here or had been subject of complaint from the 
public. Reference was made to “Recent developments in New York 
in other states,” as indicating desirability of considering fee con- 
trol here. The sequitur is not apparent even if it were true that 
conditions were bad elsewhere. 

However, such conditions do not appear to exist even in New 
York occording to latest information on the subject. On September 
8th, former Justice Wasservogel of the New York Supreme Court, 
appointed as a Referee to investigate and report on a New York 
proposal similar to but far less sweeping than the proposed revi- 
sion of Canon 13 in New Jersey, submitted an exhaustive report 
on the subject. He concluded: “There is not sufficient evidence of 
the need for the proposed rule at this time.”’ This would seem to 
be an understatement on the basis of other parts of his report. 
For after wide publicity of the hearing, which lasted 6 weeks with 
notices to the public on one or more occasions, published in all 
the six principal newspapers of New York City, it is stated that 
cnly one layman appeared before the Referee to express an opin- 
ion. On this showing it would clearly appear that no condition 
exists in New York that would justify such a proposal in New 


Jersey as the suggested amendment of Canon 13. 
The following excerpt from the report is equally applicable 
here: 


“If relatively few attorneys are guilty of the practice now 
complained of, it is my opinion that existing canons of ethics can 
be applied to their activities in such manner as to cause this 
practice to be eliminated promptly without the necessity of prom- 
ulgatingz a special rule. It is well to remember that all attorneys 
admitted to practice in the State of New York have long been 
subject to at least two canons of ethics that relate to the reason- 
ableness of their compensation.” 
is well worth reading for its comprehensive. 


The full report 
fairminded and realistic approach. 
It seems reasonable to suggest that if there are conditions 
the bar should 


that warrant a revision of Canon 13 in New Jersey, 
be apprised thereof and given the opportunity to remedy them. 
The American Bar Association, the original sponsor of the Canons 
of Ethics, has recently authorized a special committee to review 
all the canons for the purpose of modernizing them in view of 
changes in the times since they were adopted. The study, will be 
conducted by the American Bar Foundation with the aid of a 
full-time research specialist. It is suggested that our Supreme 
Court in the absence of a pressing need might consider with- 
holding action on any revision of the canons until that committee 
has made a thorough study and its report has been properly 
considered by all concerned with the subject. 

It is quite understandable that New Jersey lawyers and bar 
associations should not favor the proposed revision of Canons 1° 
and 13. To date, however, they have put on a rather poor show 
in their reaction to the proposal. When the proposal was presented 
for comment by Justice Burling at the Judicial! Conference, not 
ene lawyer, delegate. conferee or spokesman arose to speak on 
the sudject. Three times Justice Burling called for comment with- 
out a single response. Such silence prompted this comment in 
these columns in our issue of June 9th: 

“Is it a fair assumption that the Bar of this state has ne 
objection to the fixing by the Court in its own discretion of a 
general maximum contingent fee? Hardly, and yet the a aaa 
Court did not receive even from a spokesman for the Bar Asso- 


ciation which submitted the proposal any helpful advice or 
comment.” 
Then, when out of consideration for the interests of the Bar 


the Court announced it would not change Canon 13 until the Bar 
had three solid months to consider it and make its views known 
to the Court, there were some violent reactions on the part of a 
relatively few lawyers, although many more did express reasoned 
epposition. Odd as it may seem, no one criticized the Bar Associa- 
tion officers and delegates to the Judicial Conference for being 
asleep at the switch. There was no acknowledgment of the Court's 
ns in giving the Bar ample opportunity to be heard 
rather than promulgating the proposed rule without further ado. 
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currencies of participating 
tries abroad. This Act 21 
izes the use of foreign 
rencies and credits 
through the sale of sur 
perty abroad for ed 
exchanges. The awards 
transportation, expenses 
language refresher or 
tion course abroad, tuiti 
and maintenance for 
demic year. Awards 
Buenos Aires Conventi 
transportation provided 
United States Governmen 
tuition and maintenance 
ances provided by the 
governments. 


in the history 


internat 
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Continued 


trom 


page 4) | 





were 
on the 


stead there 


he hysterical, part of s 























intemperate, 


emotional outbursts, bordering 
ome lawyers. The more emotional 





itics apparently did not bother to read the reasons for the 
posals which state clearly t the whole subject was initiated 
, Bar Association (reportedly, the Camden County Bar Associa- 
Instead they wailed. “What is the court doing to us?”, as 
igh the proposal had been advanced on the Court’s own motion 
was already in effect Wors se yet, misleading impressions as to 
Status and origin of e proposal have been broadcast not 
Within the s bu vhere. Such conduct does not meet 
high professional st of the Bar. The accepted lawyer- 
ike approach is to meet ue on its merits in the proper forum. 
There is no dearth of sot rgument against the proposal and 
h is every reason to believe that the Court wants to hear the 
Bar’s views and will give legitim ate arguments the consideration 
vy deserve. 
What the 8,000 lawyers of New Jersey should be most con- 
ned about on this issue is that those spokesmen for the Bar 
adpear before the court on the afternoon of September 29th 
perly organize and plan their presentation so that in the 
tted time, they may direct their arguments to the merits of 
issue with the dig ind effectiveness that are expected of 
iers and representatives of the Bar 
Abuse of Discretion phrase. It was initially used in 
pas Nee appeals from the law courts in 


Continued from page 3) 
as the trial court has in 
iewing applications for 
| new trial. Ehe. trial 
dge and the appellate tri- 
nal are controlled by 
criterion. The inquiry 
h is whether the applicati 
relief made by the plaintiff 
ld have been granted 
irthermore since, as was 
stated in the Valco case, appli- 
ns to open Chancery de- 
Ss are governed by the same 
nsiderations governing mo- 
tions for a new trial after 
verdict at law, and since, the 
se Of discretion” formula is 
n onger applicable to the 
review on appeal an order 
iting or denying a new trial 
jury case, the same con- 
rations dictate that the 
ise of discretion’ formula 
is no longer applicable to the 
review on 


nower 
D el 


S 1e 


a) 
~ 

> 4, ct 
© 
— 


“Ft 
Ol 


appeal of an applica- 
ti to vacate a judgment in 
an non-jury case (whether 
fr the Chancery Division or 
L Division, or from. the 
County Court). 
ain furthermore R. R. 4:61 
ignificantly entitled “New 
Trial Amendment of Judg- 
ments.” R. R. 4:61-5 prescribes 
that “A motion for a new trial 
Or any action or adverse deter- 
mination on the motion shall 
not bar an appeal or the review 
f any matter on = appeal.” 
Appeal” and “review” are here 
us as described in Hager v. 
Weber and indicate an appeal 
where the appellate court ex- 
ercises its own judicial discre- 
tion, and without regard as to 
how the trial court exercised 
Its judicial discretion, and 


the appellate court makes 
wn findings of fact and 
s to its own conclusions of 





w. As stated in Sohland v. 
cer, 15 Del. Chan. 431, 141 A. 
58 A. L. R. 693 (1927), cited 


In Hager v. Weber, 
speaking, is a 


“an appeal, 
re- 


generally 


order to permit an appeal at all. 
There is no such need to-day. 
It should not be used to narrow 
the scope of an appeal. It dif- 
fers in meaning to people. If 
it meant an unjust exercise of 
discretion, only, it would not do 
much harm, since the appellate 
court would be apt to call the 
exercise of discretion below un- 
just, if it thought the contrary 
to be the just result. In other 
words the appellate court would 
really exercise its own just 
discretion. There is no need for 
the formula which would really 
be ignored. Occasionally, how- 
ever, it is taken to require 
something more than what the 
appellate court would think just 
in exercising its own discretion, 
to justify a reversal of the court 
below. Here is where confusion 
arises and injustice is apt to 
result. It is far simpler and 
closer to right for the appellate 
court to exercise its own just 
discretion and say that it is so 
doing. In most cases, the dis- 
cretion is exercised upon read- 
ing the cold papers of the ap- 
plication. Theoretically, at least, 
there cannot be opposite right 
ways of deciding a case. 

And if “abuse of discretion” 
is uncertain in meaning, the 
phrases ‘‘shocking abuse of dis- 
cretion” or “clear abuse of dis- 
cretion” and the like, are more 
So. 

It appears to be desirable that 
these phrases no longer be used 
in our reports in connection 
with judicial discretion. We are 
of course, here considering ju- 
dicial discretion only. Execu- 
tive, legislative and administra- 
tive discretion are altogether 
different matters. 

4. 
Compare Balif Automotive Re- 


pales, Inc v. Schroeder, 8 N. J. 
uper. 238, 246 (App. Div., 1950), 
oa Judge Eastwood said: 


“The historic power of courts to 
open their judgments has not 


hearing by a superior court on been confined to instances of 
doth fact and law.’ fraud, but extends to cases of 
52 mistake, inadvertence or ‘like 

inuse of discretion” is an just cause.’ ”’. Application was 
une certain and unsatisfactory made to the trial court to vacate 
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| Suit For Damages Filed 
Against Taverns 








SEPTEMBER 22, 1955 


Chicago—A - mother is seeking 
$490,000 damages in an unusual 
suit against 40 taverns. 

Mrs. Evelyn Coleman asked | 
for $235,000 for herself and/} 
$85,000 for each of three child- 
ren on grounds the _ taverns 
violated an Illinois law against 


selling liquor to habitual drunk- 








ards, when they served her ex- 
husband. Laverne 

Mrs. Coleman, a_ practical 
nurse, said her former husband 
could more than $5,000 a 
year as klayer but has 
failed to sup} her and the 
children for 10 years. 

Attorney Irwin Panter said 
that in some ways the suit is 
similar to for aliena- 





tion of affections. 


Essex Bar Special 
Meeting On Evidence 





An adjourned special meeting 
of the Essex County Bar Asso- 
ciation will be held on Thurs- 





day, September 29th, 1955, at 
8:00 P. M. at the Hotel Douglas, 
15 Hill Street, Newark. The 
purpose of the ‘meeting is to 
discuss gen erally the proposed 
changes relating to the Rules 
of Bitaene -e and to hear reports 
of the een committee and 
the regular committee. 
Announcement 
Carl L. Sayres has moved his 
law offices to Military Park} 
Building, 60 Park Place, Newark 
95 





the plaintiff's judgment on the 
it rested upon false 
The trial court de- 
nied the application on the 
ground that the testimony was 
not wilfully and purposely false. 
The appellate division reversed, 
saying that, in its opinion, the 
testimony was wilfully and pur- 
posely false. There is no discus- 
sion of the “abuse of discretion” 
formula. The Supreme Court 
affirmed per curiam 7 N. J. 152 
(1951). 


ground tha 
testimony 





course, certain 
areas where trial judge will 
not be reversed unless there be 
a so-called “abuse of discretion.” 
A better phrasing is—areas 
where the appellate court will 
not substitute its discretion for 
that of the trial court in the 
absence of injustice. This paper 
will not attempt to point out all 


There are, of 








such areas. Orderly trial pro- 
cedure is one such area. It is 
dictated by necessity. See Pepe 
v. Urban, 11 N J. Super. 385 
(App. Div., 1951), and Amo v. 
Genovese, 17 N. J. Super. 109 
(App. Div., 1951), dealing with 
postponements of trial, and 
Smith v. Smith, N. J. Super. 
128 (App. Div., 1951), dealing 


with an application to reopen a 








case for the purpose of pre- 
senting additional evidence. (It 
may also be noted that in this 
last case Judge Jayne said: “No- 
where in the record before us 
is there any authentic dis- 
closure of relevancy, the 
materiality, the purport, or the 
determinative influence of the 
additional testimony sought to 
be introdu And in the 
first two cases, dealing with 

there were re- 


postponements, 
versals. Judge Bigelow stated in 
the Pepe case *hat problems of 
this sort (postponements of 
trial) fall within the discretion 
of the trial court and that the 
appellate court should not in- 
terfere unless it appears the 
appellant has suffered injustice. 
He did not use the phrase, 

“abuse of discretion” 

The amount of coma fees, 
receiver’s fees, and the like, 
allowed below may be another 
such area. These areas partake 
of the nature of administrative 
discretion. 
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NEW JERSEY INSTITUTE FOR 
PRACTICING LAWYERS 


'~ COURSES 


FOR LAWYERS 


MORRIS M. SCHNITZER, Director 1180 Raymond Boulevard 
ARTHUR L. ABRAMS, Associate Director Newark 2, New Jersey 
Mitchell 2-0032 


REAL ESTATE PRACTICE 


THURSDAY EVENINGS, 8:00 TO 10:00 P.M. 
Commencing OCTOBER 6, 1955 
RUTGERS SCHOOL OF LAW 

37 Washington Street. Newark. New Jersey 


LECTURES 
5. ARTHUR STERN 


CONTRACTS OF SALE AND CLOSINGS 
HENRY P. WITT October 13, 1955 


Fee: $30.00 


12 Lcetures 


October 6, 1955 


READING THE TITLE | 


WALTER A. SPROULS October 20, 1955 


READING THE TITLE II 
October 27, 1955 


SAUL TISCHLER 
November 3, 1955 


LEASES 

HERBERT J. HANNOCH November 17, 1955 
December 1, 1955 

CONDEMNATION AND TAX APPEALS 
December 8, 

MORTGAGES AND FORECLOSURES 

DAVID BECK December 15, 1955 

TAX ASPECTS OF REAL ESTATE TRANSACTIONS 
FRED G. STICKEL, Ill January 5, 1956 

PLANNING BOARDS AND BOARDS OF ADJUSTMENT 
NORMAN P. McGRORY January 12, 1956 
MORTGAGE FINANCING 


SAUL TISCHLER 1955 


GEORGE W. PICHE Janvary 19, 1956 
TAX TITLES AND IN REM FORECLOSURES 


TRADE REGULATION, UNFAIR 
COMPETITION, PATENTS, 
TRADE MARKS AND COPYRIGHTS 


TUESDAY EVENINGS, 8:00 TO 10:00 P.M. 
Commencing OCTOBER 4, 1955 
RUTGERS SCHOOL OF LAW 

37 Washington Street. Newark, New Jersey 


LECTURES 


SHERMAN ACT 
LAW AND PRACTICE 


Fee: $25.00 


8 Lectures 


JOSEPH H. STAMLER October 4, 1955 


ARTHUR L. ABRAMS October 11, 1955 
ROBINSON-PATMAN ACT AND PRICE DISCRIMINATION 
STANLEY C. SMOYER October 18, 
LEGAL ASPECTS OF MERGERS 
EARL W. KINTNER 

FUNCTIONS OF AND PRACTICE 

BEFORE THE FEDERAL TRADE COMMISSION 
GEORGE M. CHAPMAN November 1, 

FAIR TRADE AND TORTIOUS 

INTERFERENCE WITH BUSINESS RELATIONS 

WALTER W. BEACHBOARD November 15, 
UNFAIR COMPETITION 


1955 


October 25, 1955 
1955 


1955 


HARRY SOMMERS November 22, 1955 
PATENTS 
WALTER J. DERENBERG November 29, 1955 


COPYRIGHTS AND TRADE MARKS 


REVENUE ACT OF 1954 


WEDNESDAY EVENINGS, 8:00 TO 10:00 P.M. 


AT CAMDEN 
Commencing OCTOBER 5. 1955 
Camden County Court House. Camden. New Jersey 


FRIDAY EVENINGS, 8:00 TO 10:00 P.M. 

AT ATLANTIC CITY 
Commencing OCTOBER 7 
Traymore Hotel. Atlantic City 


LECTURES 
JUDGE RICHARD J. HUGHES (At Camden) October 5, 
(At Atlantic City) October 7, 
INCLUSIONS AND EXCLUSIONS FROM GROSS INCOME 
HERBERT M. GANNET (At Camden) October 19, 
(At Atlantic City) October 14, 
DEDUCTIBLE AND NON-DEDUCTIBLE ITEMS 
G. NORMAN WIDMARK (At Camden) October 26, 
(At Atlantic City) October 21, 
PARTNERSHIPS 
(At Camd.n) November 2, 
(\t Atlantic City) October 28, 
CORPORATE REORGANIZATIONS 
(At Camden) November 9 
(At Atlantic City) November 4, 
TAX ASPECTS OF REAL ESTATE TRANSACTIONS 
THEODORE TANNENWALD, JR. (At Camden) November 16, 
(At Atlantic City) November 18, 
ESTATE AND GIFT TAXES 
NORMAN E. SCHLESINGER (At Camden) November 30, 
(At Atlantic City) December 2, 
CAPITAL GAINS AND LOSSES 


DEVELOPMENTS IN PROCEDURE 
AND 
TRIAL PRACTICE 


TUESDAY EVENINGS, 8: 00 - e” 00 P.M. 


1955 
New Jersey 
$20.00 


7 Lectures Fee 


1955 
1955 


1955 
1955 


1955 
1955 


1955 


JOHN F. COSTELLOE 
1955 


DAVID BECK 1955 
1955 
1955 
1955 


1955 
1955 


YMCA Building. Washington St. & Wester ristown. New Jersey 
Commencing OCTOBER 4 cm 
12 Lectures Fee: $30.00 
JUSTICE HARRY HEHER October 4, 1955 


APPEALS 
JULIUS WILDSTEIN October 11, 1955 
PLEADINGS AND THIRD-PARTY PRACTICE 
JUDGE ALFRED C. CLAPP October 18, 
PROBATE PRACTICE 
JUDGE C. THOMAS SCHETTINO 
MATRIMONIAL PRACTICE 
JUDGE RICHARD J. HUGHES November 1, 
DISCOVERY AND PRE-TRIAL CONFERENCE 
WILLARD G. WOELPER November 15, 
ACTIONS IN LIEU OF PREROGATIVE 
WRITS AND SIMILAR PROCEEDINGS 
THEODORE McC. MARSH November 22, 


1955 


October 25, 1955 


1955 


1955 


1955 
SPECIAL ACTIONS: 
ATTACHMENT AND CAPIAS 


MORRIS M. SCHNITZER 1955 


November 29, 
PRE-TRIAL AND TRIAL 
y JUDGMENT MOTIONS 
ISRAEL B. GREENE D-cember 6, 
EQUITY PRACTICE AND INJUNCTIONS 
JOHN A. GLEESON December 13, 


1955 


1955 
PREPARATION FOR TRIAL 
JUDGE REYNIER J WORTENDYKE, JR. January 10, 1956 
PHYSICAL EXAMINATION AND OTHER PRE-TRIAL ACTIVITIES 
HARVEY G. STEVENSON January 17, 1956 
TRIAL OF A NEGLIGENCE ACTION 
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Counsellor's Exam 





(Continued from page 1) 





5. The 1955 legislature, by leg- 
islative act, extended the life of 
the New Jersey Law Enforce- 
ment Council for one year from 
July 1, 1955, and extended the 
terms of the present members 
of the Council, whose terms ex- 
pired July 1, 1955, until July 1, 
1956, thus preventing the Gov- 
ernor from making appoint- 
ments to the Council, in place 
of those whose terms had ex- 
pired. : 

4. P sued D in a personal in- 
jury action in the Superior 
Court, Law Division, Essex 
County. After trial, the jury 
returned a verdict in P’s favor 
for $20,000, on April 1, 1955. On 
the same day, entry was made 


in the Essex County Clierk’s 
daily trial docket showing the 
verdict. The County Clerk. on 


April 7, 1955, forwarded a state- 
ment of the jury’s verdict to 
the Clerk of the Superior Court 
at Trenton. This statement was 
received in the Clerk’s Office on 
April 9, 1955, and the statement 
and the judgment thereon were 
entered by the Superior Court 
Clerk on April 11, 1955. 

notice of motion for 


9 


i: wa a 
new trial on the grounds that 
the verdict was against the 


weight of the evidence and ex- 
cessive, was served by D’s attor- 
ney upon P’s attorney on April 


20, 1955, wou:d it be within 
time 

2. Might D have appealed 
fr this judgment to the Su- 
perior Court, Appellate Division, 
on the grounds that the verdict 
Was agoinst the weight of evi- 
dence and excessive, without 
first having applied to the trial! 
judge for a new trial? 

3. If a timely application for 


new trial is made to the trial 


judve, on these same grounds, 
does a denial of a new trial 
iffect the right to appeal from 
the original judgment on these 
rrounds? 

4. Does motion for a new 
tria yn these same grounds 
affect the running of the time 
for the taking of an appeal from 
the original judgment on some 
other grounds? 


5. May the trial judge or the 
Appellate Division reduce the 
verdict from $20,000 to a lesser 
sum, e.g., $15,000, if he or they 


oy, 


determine the verdict is exces- | 


sive, without a re-trial 
another jury? 

5. State whether you may ob- 
tain a stay of the execution of 
the judgment or order of the 
court, pending appeal, and, if 
so, how, in each of the follow- 
ing cases. 

1. A sentence of death, after 
conviction of first degree mur- 
der, without any recommenda- 
tion. 

2. A sentence of 7 to 10 years, 
and 
viction of manslaughter. 

3. A sentence of 3 years pro- 
bation after conviction of lar- 
ceny. 

4. A judgment for plaintiff 
for $5,000 against defendant. 

5. An order granting (or 
denying) plaintiff's application 
for a temporary injunction. 

6. On October 1, 1954, D was 
given a suspended jail sentence, 
after having been found guilty 
of grand larceny by a jury ina 


trial in the Mercer County 
Court. D instructed A, his at- 
torney of record, to prosecute 


an appeal. A died on December 
10, 1954, without having served 
or filed any notice of appeal. 
When D_ discovered this on 
December 15, 1954, immed- 
iately hired another attorney, 
B, to take an appeal from his 
conviction. But B, also, never 
served or filed any notice of 
appeal prior to his disbarment 
on March 1, 1955. D died on 
May 20, 1955, at which time no 
notice of appeal had been served 
or filed on his behalf. 

If D’s executor, E, consults 
you on September 13, 1955, as to 
whether an appeal may still be 
taken on D’s behalf in view of 
the lapse of time, since the im- 
position of sentence, and the 
death of D, what would you ad- 
vise E? 

7. What changes 
made in New Jersey appellate 
practice and procedure by 
amendments to the rules of the 
Supreme Court effective Sep- 


D 


have been 











30,000 


“STARTER” 
CERTIFICATIONS 


Title Search Job 


Included in this valuable stock pile of recorded 
information is the vast accumulation of com- 
pleted examinations acquired by TG & T with 
its purchase of the title business of 


United States Mortgage and 
Title Guaranty Company of 
New Jersey 


All this extensive and important data is at 
the disposal of TG & T “approved attorneys” 
throughout the State of New Jersey to facili- 
tate their work of title search and examination. 
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a fine of $1,000, after con- | 


before | 


tember 7, 1955, as to the fol- 
lowing items? 

(1) As to the requirements for 
service of the notice of appeal 
in appeals from judgments of 
trial courts. 

(2) As to ordering the tran- 
script of the testimony, where 


a stenographic report of the | 
evidence or proceedings were | 
taken. 


(3) As to the hearing of an| 
appeal from a Municipal Court. | 
(4) As to the taking of an ap-| 
peal from an interlocutory order | 


or judgment. | 
(5) As to the effect of an 
appeal in staying a sentence, 


where defendant has been placed 
on probation. 


8. (1) From an award of the} 
New Jersey Workmen’s Com- 


pensation Bureau in favor of the 
employee, the emplover appealed 
to the County Court. While the 
appeal is pending in the County | 
Court and before the County 
Court decides the appeal, may 
the New Jersey Supreme Court 
grant certification to review the 
award? 

2) May the New Jersey Su- 
preme Court grant certification 
to review directly a judgment of 
conviction of the Newark Mu- 
nicipal Court, without any ap- 
peal being taken? 

(3) Specify two changes made 
by the amendments the Su- 
pre Court rules, effective 
September 7, 1955, dealing with 
cert iticn to review a judg- 
ment of the Appellate Division. 

wife, and H, her 


S. 01): SN 3 
husband. sued D, a store owner, 


(2) 


to 


ne 


1i1Cé 


iG o_3¢ ° 5 “e 
in a civil action based on negli- | 


fence. to recover damages re- | 
sulting from injuries suffered by 
W, who had fallen while shop- 
ping in D’s store. After a trial, | 
the jury returned a_ verdict 
against W, but in favor of H for | 
$500. This was the sum which} 
H had paid a doctor for treat- 
ing his wife for her injuries. D) 
moved for a new trial, but only ; 
as to the verdict in favor of H, 
contending that the verdicts | 
were inconsistent and that, since 
the had found against W, 
that determination was res 
judicata on the question of D’s 
liability as to H. No other mo- 
tions were made by W or H. The 
trial judge denied D’s motion 
for a new trial. D appealed from 


Jury 


the order denying his motion} 
| for a new trial as to H’s cause | 
of action, and on the further 


| ground that the judgment deny- 


ing recovery to the injured wife 


| precluded any recovery for the 


| by 


consequential damages sustained 
the husband, under the 


doctrine of res judicata. What 


|should the appellate Court do? | 


(2) In 1951, D, a 15-year-old 
boy, was indicted by the Hudson 


|County Grand Jury for murder. 


| Unsuccessful 
|; made 


attempts were 
by his attorney, who 
sought to quash the indictment 
because of a New Jersey statute, | 
which provided that infants un- | 
der the age of 16 years cannot 
commit a crime. The New Jersey 
Supreme Court upheld the in-| 


dictment at that time and held | 
that the statute was inapplic- | 
able to murder. Thereupon, the} 
| boy was permitted to plead 
;guilty to the lesser crime of 
manslaughter and was_ sen- 


| Court 


tenced to jail. Three years later, 
in another case, the Supreme 
reversed its earlier deci- 
sion and held that a person un- 
der the age of 16 years cannot | 
commit murder, upholding the | 
validity of the statute. Does the 
rule of stare decisis and the 
doctrine of res judicata and the 
fact that the time for appeal 
has expired preclude a release | 
of D from jail? | 
10. In an appeal by an indi- | 
vidual from the judgment of | 
the Appellate Division of the| 
Superior Court, in a civil action, | 
| 

| 





(1) Draw the notice of appeal. 
Outline the procedural 
steps, including the time limit 
for each, which must be taken 


(2) 
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Pretrial Depositions Subject of PLI Monograph 


—= 





So important are examinations 
before trial that the general 
practitioner as well as the trial 


lawyer should understand their | 


use and limitations, according 
to Benjamin Paul Goldman, 
author of the monograph “Ex- 
aminations before Trial ina 
State Court,” published recently 
by the Practising Law Institute. 

The scope of and procedures 
to obtain examinations before 
trial, when and how to oppose 
them, arrangements for and 
methods of conducting such ex- 
aminations, including examina- 
tions outside the state and un- 
der special circumstances, and 
the use of depositions as part 
of preparation for and at the 
trial are explained in Mr. Gold- 
man’s monograph. 

If counsel has a choice be- 
tween commencing an action in 
the state court or in the federal 
court, or of seeking to remove 


it from one to the other, he 
should consider which forum 
permits the type of examination 
before trial most advisable in 
the particular situation. The 
author also advises that the 
complaint or answer lay the 
basis for any examination 
counsel may seek. And before 
seeking an examination before 
trial witnesses should be inter- 
viewed and their statements 
taken, just as in preparing for 
the trial itself. Other suggestions 
are: 

More can usually be accom- 
plished at the examination if 


examining counsel's client is not 
present, as the adverse party 
will then talk more freely. Pre- 
liminary settlement negotiations 
may be begun without binding 
the client. 

The examination should be 
conducted in accordance with 
the rules of evidence; otherwise, 
the testimony adduced can be 
when offered at the 
trial. The attorney for the party 


Mr. Goldman’s monograph j, 
one of the Institute’s serics ¢; 
29 monographs on “Trial Pra,. 
tice.’ In a companion 2 
graph, “Strategy and Tech le 
of Depositions,’” Harry Sabba-> 
Bodin, the Editor of the es 
and author of eight of the mor. 
ographs, discusses the uses 6; 
depositions, examining counse)’ 
Strategy when he wishes to ner. 
petuate testimony and when he 
is seeking discovery, and his 
techniques in direct and cross- 
examination and in han 
objections. Both monog: 
are published in a single 
phlet which may be obtain 
for $2 from the Practising 
Institute, a non-profit e 
tional institution, with offi at 
20 Vesey Street, New York 7 
The entire series on 
Practice,” for which the 
$20, is described in the 
tute’s publications catalog 
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Then there’s the definiti 
a loafer as a man who li 
the sweat of his frau! 
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examined should cross-examine 
his own client, or a friendly GUARANTY COMPANY 
witness, only if there are errors 
or inaccuracies in their testi- MAIN OFFICE: 
mony, or good reason exists to BOARDWALK NATIONAL BAt 
bring out favorable facts im- BUILDING 
mediately rather than to wait Atlantic City, N. J. 
until the trial. — 
oss bel eee =< a 
may now by taken in quiet hearing room by experien 
Certified Shorthand Reporters and Notaries. No chargé 
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Federal Income, Estate and Gift Taxes 
and Planning Under the 
Internal Revenue Code of 1954 


BY 


SYDNEY A. GUTKIN, B.S., LL.B. 
DAVID BECK, B.A., LL.B. 





the income 


working familiarity with 





The Internal Revenue Code of 1954 effects hundreds of changes / 
estate and gift tax provisions relating to problem: | 
‘nvolved in the every day transactions which confront those e 
gazed in rendering a service to clients. 
such changes and suggests 


in the resolution of problems raised thereby. 


en- 


This course provides ¢ | 
| 
technique 
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the appellant, from the in- 
on of this appeal to the 
uance of the mandate. 


BRIEF WRITING 

Write a Brief on an appeal 
the New Jersey Supreme 
ourt, either on behalf of the 
Appellant or on behalf of the 
pondent, on the basis of the 
Acreed Statement of Facts here- 
after set forth. The Brief 
ht to be not less than 20 
nages and not more than 40 
s in length, as measured by 
the pages in your answer book. 
However, because of variations 
in handwriting, these limitations 
are not absolute. Omit the cover, 
he table of contents, the table 
f citations, and the statement 
the facts. The Agreed State- 
ment of Facts hereinafter set 
‘th will be deemed to be in- 
d in your Brief, without 
necessity for re-writing the 

. However, you may refer to 






the facts in developing your 
legal arguments. 
Include in your Brief the 


Statement of the Questions In- 
volved, not to exceed 200 words. 
Develop your legal argument in 
Brief, so as to demonstrate 
knowledge of proper and 
late brief-writing. trive 
high quality of composi- 
and a clear demonstration 
our competency to write a 
Brief worthy of consideration by 
Supreme Court. 
is not necessary to cite 
or the particular number 
court rule or specific sta- 


tutory references. You should 
not furnish fictitious citations. 
Common statutes may be refer- 
re ) by name, e.g., the Statute 


rauds. Some fundamental 
ru are associated with well- 
kn cases, eg., Hadley v 
Baxendale. You may refer to 
known cases, without fur- 
ng the particular citation 
At the conclusion of your 
Brief. set forth the manner in 
A you would go about re- 
hing the legal in- 
in the case, and name 
specific authorities you 
consult. 
Statement of the Facts. 
is an appeal to the Su- 
Court from a judgment 
Superior Court, Appellate 


Division, which, by a 2-1 deci- 
had reversed a summary 
1ent in favor of the de- 

f nt, ordered by the Superior 

C Law Division, and had 
ded the action for trial 
Law Division. This appeal 
en taken from the judg- 

f the Superior Court, 

Ap} ate Division, prior to any 

r n the merits in the Su- 
Court. Law Division 
defendant’s motion for 
iry judgment, made in the 


Law Division, and plaintiffs’ 
-motion for summary judg- 
there, the following facts 
stablished by the plead- 


ing fidavits, and the deposi- 


aken before any trial 








TITLE SEARCHES 


in 
un Essex, Middlesex, Monmouth, 
Morris, Somerset Counties 


ears experience - approved 


actor for five Title Insurance 
Companies 
COMMUNITY 
ABSTRACT CO. 
435 West 5th Ave., Roselle, N. J. 
CHestnut 5-0488 














Rex Barnum was a retailer of 
shoes in Trenton, N. J. The 
shoes, which he sold in his 
store there, were made by Wear- 
well Shoe Corp., in Winsted, 
Conn. By advertisement in the 
Trenton press and orally in his 
Trenton store, Barnum and his 
salesmen represented that the 
shoes sold by Barnum ‘embodied 
every principle of health and 
fit.” 

On Feb. 1, 1954, Mrs. Mary 
Swift, a widow, accompanied by 
her 8-year old daughter, Diane 
Swift, an only child, went to 
Barnum’s Trenton store to buy 
a pair of shoes for Diane. Mrs. 
Swift told Sam Spade, a shoe 
salesman in Barnum’s store, that 
Diane was under special train- 
ing in ballet and toe dancing 
and that particular attention 
must be given to the quality and 
fit of Diane’s shoes. After Diane 
had tried on several pairs of 
shoes, she finally was fitted by 
Sam Spade with a pair of shoes, 
which he said were “perfect 
shoes for perfect feet.” When 
Diane told her mother that the 
Shoes felt ‘all right,’ Mrs. 
Swift paid Sam Spade $12.95 
for the shoes. Sam did not know 
at the time this money came 
from Diane’s “piggy” bank, in 
which Diane had saved cash 
gifts received from relatives 
and friends. The shoes were 
wrapped and the package was 
given to Diane, who carried it 
from the store. 

After Diane had 
these shoes every day for a 
week, a blister was discovered 
by her mother in back of the 
great toe of Diane’s right foot. 
Around the blister, the skin was 
red and inflamed. Upon exam- 
ining the shoes, Mrs. Swift no- 
ticed that there was a wrinkle 
in the lining of the right shoe, 
which obviously caused the 
blister, and that the right shoe 
was longer than the left. She 
applied vaseline at the blistered 
area of Diane’s right foot and 
bandaged the same. She kept 
Diane in the house, although 
Diane walked about the house 
with slippers on. 

Mrs. Swift returned to Barn- 
um’s store, without Diane, and 
showed the shoes to Sam Spade, 
the salesman; but he assured 
her that they were “perfect 
perfect mates.” After 
loud protests by Mrs. 
Swift in the store, which was 
then quite full of prospective 
customers, in an effort to satisfy 
her and to avoid an unpleasant 
scene, the salesman, Sam Spade, 
gave her another new pair of 
shoes of the same size and Style, 
without any extra charge, and 
allowed her to keep the 
original pair, which had been 
purchased on Feb. 1, 1954. This 
placated Mrs. Swift at the time, 
since the second pair of shoes 


worn only 


shoes, 


further 


De 
also 


seemed satisfactory as to the 
lining and the length. 

A few days later, Diane’s 
right foot became noticeably 
swollen and painful. An infec- 
tion had developed, which, in 


spite of medical attention, 
caused Diane’s death within a 
week. The medical bills amoun- 
ted to $500, and the funeral 


bill was $800. Diane had never 
been gainfully employed and 


was dependent upon Mrs. Swift, 
her widowed mother, for her 
support. 

Mrs. Swift was appointed ad- 
ministratrix ad prosequendum 
cf Diane and also general ad- 
ministratrix of the estate of 
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Federal Tax Notes 





by Harold Kamens 
CAPITAL GAIN: Taxpayers 
sold their interest in an oil 


payment and contended the pro- 
ceeds received was a long-term 
capital gain and was not or- 
dinary income. 

Held: Proceeds of sale were a 
long-term capital gain. Barbara 
Cowden v. Commissioner, T. C. 
M. 5/20/55 

TRANSFEREE: Taxpayer held 














Diane by the Mercer County 
Surrogate. She sued Rex Bar- 
num in the Superior Court, Law 
Division, Mercer County, to re- 
cover money damages, charging 
in her complaint negligence and 


breach of warranty. She sued 
individually and as general ad- 
ministratrix of the estate of 
Diane Swift and as adminis- 
tratix ad prosequendum . of 
Diane Swift. In the first count 


of her complaint, she charged 
that the shoes were sold to her, 
that a warranty had been made 
by the defendant and his sales- 
man, that the warranty had 
been breached, and she _ indi- 
vidually claimed $50,000 dama- 
ges. In the second count, she 
alleged that the shoes had been 
sold to Diane, that a warranty 
had been made by the defend- 
ant and his salesman, that the 
warranty had been breached, 
and she claimed $50,000 dama- 
ges aS general administratrix of 
Diane’s estate. In the _ third 
count, she pleaded that the de- 


fendant was guilty of negli- 
gence, which caused the death 
of Diane, and claimed $50,000 
damages, as general adminis- 


tratrix of Diane’s estate, for the 
injury suffered by Diane and 
for her pain and disability up 
to the time of death. In her 


ne 


r 
fourth count, she charged the 
same facts as in the third count 
and claimed $50,000 damages, 


as administratrix ad prosequen- 
dum of Diane, for the pecuniary 


loss sustained by Diane’s next 
of kin. In her fifth count, she 
hat the defend- 


again pleaded th 
ant was guilty of negligence and 
claimed $50,000 damages indi- 


vidually, as the mother of Diane, 
for medical and funeral bills, 
mental anquish, loss of sleep in 
caring for Diane, and loss of 


Diane’s services 


The defendant, by his answer, 


admitted the sale of the shoes, 
but contended that the shoes 
had been sold to the mother; 
that the words did not consti- 
tute a warranty, but. only 
“seller’s talk that there was 
no breach of warranty; that, 
if there were breach of war- 
ranty, the mother was reim- 
bursed when she received the 
second pair of shoes without 
extra cost; that there was no 
negligence on defendant’s part, 
since defendant did not make 
the shoes; that, if there were 


negligence on defendant’s part. 


the mother id daughter were 
guilty of yntributory negli- 
gence; and that the plaintiffs 
were not entitled to the dama- 
ges claimed 

No reply served or filed 
by plaintiffs 


taken by the 
before the 
notion and cross- 
mary judgment, 


The depositions 
respective parties 
hearing of the n 





motion for 
and the affidavits used on the 
hearing of these motions for 
summary juc 1ent, established 
the other factual details recited 
in this statement of facts. 

The Superior Court, Law Divi- 
sion, granted defendant’s mo- 


ary judgment on 
f the complaint, 


tion for 


all five count 


and denied plaintiff’s motion 
for summary judgment on all 
five counts 


The Superior 
Division, in a 
versed the 
ordered the 


Court, Appellate 
2-1 decision, re- 
Law Division, and 
matter remanded 
to the Law Division for a trial 
on the merits there on all five 
counts of the complaint. 


ito be liable as transferee of 


her husband for his income tax 
for 1949. After notification of 
liability, transferee re-trans- 
ferred part of amount trans- 
ferred to her and taxpayer 
claimed this diminished her 
transferee liability. 

Held: Taxpayer’s transferee 
liability could not be diminished 
by the amount retransferred 
subsequent to issuance of notice 
of transferee liability. Noell v. 
Comm. T. C. M. 6/6/55 

GROSS INCOME: Taxpayers, 
husband and wife, 
telephone call from a quiz show, 
without warning or prearrange- 
ment. Husband answered ques- 
tions correctly and was awarded 
prize with fair market value of 
$12,382.25. Taxpayers did not re- 
port this amount as income in 
their tax return. 

Held: Prizes were gifts rather 
than compensation for personal 
services and the value of the 


prizes was not includible in 
gross income since the _ tax- 
payers did nothing to enter 


the contest. Complau v. Com- 
missioner TCM 6/10/55 


CAPITAL LOSSES: CAPITAL 
ASSETS: Taxpayer 


and operated by a corporation 


created by him. Corporate char- | 
ter was acquired and taxpayer | 


conveyed lots to corporation. 
Plans for lots were abandoned 
and corporation business stop- 
ped. Lots were reconveyed to 
taxpayer who held property for 
more than 6 months prior to 
their sale. 

Held: The lots fell within 
definition of a capital asset, and 
loss sustained on the sale being 
a capital loss it was deductible 
as such, subject to limitation 
on capital losses applicable to 
individuals. Burns v. Commis- 
sioner T. C. M. 6/13/55. 

Rev. Rul. 55-523: LIMITA- 
TIONS ON CREDIT OR RE- 
FUND: Where a bad debt or loss 
on worthless securities is sub- 
sequently determined for a year 
in which a net operating loss 
was sustained the effect of 
which is to increase the net 
operating loss, a claim for re- 
fund with respect to the carry- 
back of such bad debt or loss on 
worthless securities may be filed 
within seven years from the 
date prescribed by law for filing 
the return for the year of the 
net operating loss. 

Rev. Rul. 55-525: DEDUC- 
TIONS FROM GROSS INCOME: 
CONTRIBUTIONS BY EMPLOY- 
ER: Where a corporation sets 
up a revocable trust merely to 
act as the custodian of deferred 
compensation bonus funds, pay- 
ments of which are to be made 
to key employees upon retire- 
ment, the trust funds will be 
treated as assets of the corpora- 
tion and income derived there- 
from will be includible in the 
net income of the corporation 
in accordance with section 166 
of the Internal Revenue Code of 
1939. Deduction for such defer- 
red compensation bonus pay- 
ments will be allowed the cor- 
poration only in the year in 
which paid to the employee or 
his beneficiaries and then only 


to the extent they may be 
deemed reasonable compensa- 
tion for services rendered, as 


provided in section 23(p) of the 
Code. 
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received a/| 


purchased ! 
lots which were to be owned 


Constitution Day 
Ceremonies 


Frederick B. Lacey of Shanley 
& Fisher, Chairman of the Con- 
stitution Day Committee of the 
Federal Bar Association of New 
| York, New Jersey, and Connecti- 
| cut, has announced that ceremo- 
|/nies commemorating the 168th 
| anniversary of the signing of 
the U. S. Constitution will be 
| held in Courtroom 2 of the 
| Federal Building, Newark, New 
| Jersey, on September 23, 1955, 
| from 10:00 a. m. to 10:30 a. m. 


Heads of the various federal 
|departments situated in this 
/area have been invited to at- 
| tend and participate and Lionel 
| Kristeller and Richard J. Congle- 
ton, Presidents of the New 
|Jersey State Bar and Essex 
|County Bar, respectively, Alan 
|L. Tumarkin of the Federal Bar 
Ass’n., and Raymond Del Tufo, 
| Jr., United States Attorney for 
New Jersey, will be among the 
| speakers. 


| All members of the bar and 
;their guests are invited to 
attend. 








POLICE REPORTS 
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for multiple-page report 
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DAVID MENIST 


North Bergen, N. J. | 
UNion 5-5591 | 


INVESTIGATIONS 


and 
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FEDERAL COURT 
REPORTERS 





Official and Certified 
Reporters 


WALTER W. HEIRONIMUS 
FRANCIS H. BREMER 
EARL A. BARROWS 
ASHLEY B. CARRICK 


P.O. Box 397 
Newark 1, N. J. 
Mitchell 2-6549 


Depositions for use in all State and 


Federal Courts 














Courts. 
standing. 
Courts. 


Trenton. 


NATIONAL NEWARK & 
ESSEX BLDG., 
NEWARK 2, N. J. 
Tel. MArket 3-2200 


: - Prompt—Accurate—Reasonable 
ABSTRACTS or proceedings in Superior and United States 


CERTIFICATES of regularity 
SEARCHES in Superior Court of New Jersey and United States 


INFORMATION and forms in any of the departments at 


THE STATE CAPITAL TITLE & ABSTRACT CO. 


of proceedings or corporate 


TRENTON TRUST BLDG. 
TRENTON 8, N. J. 
Tel. EXport 6-8439 
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NORMAN N. POPPER 
REGISTERED PATENT 
ATTORNEY 


Mitchell 2-1406 


lable to attorneys only 


17 Academy St., Newark 2, N. J. 








ROY GRIFFITH JONES 
PATENT ATTORNEY 
Formerly Patent Advisor, 

U.S. Gov., Dept. of the Army 
Chamber of Commerce Bldg., 

24 Branford Place, Newark, N. J. 
Mitchell 3-6136 











OFFICE FURNITURE 
Repaired @ Refinished @ Reconditioned 


Manutacturer of 


Fine Leather 
Office Furniture 
Prompt Efficient Service 


LEATHER FURNITURE 
CLEANED and REVITALIZED 
ON PREMISES 


JERSEY CHAIR CO., INC. 


5 Oliver St. Newark 5, N. J. 
MArket 2-8292 
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FRIDAY Part 1 
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‘Unemployment and Disability Benefits Increased 
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1955 


JURY PANEL SELECTION 
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B D 
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New Jersey’s weekly unem- 
ployment insurance rates for 
unemployed workers, and those 
disabled “off the job,” will be 
increased to $35 for new claims 
filed on and after October 1. 

Calling attention to the legis- 
Inticn, John J. Yencik, Director 
of the Division of Employment 
Security, today pointed out that 
the unemployment insurance 
legislation covers only new 
claims starting new benefit 
years on and after October 1. 
A new claim is one filed by a 
newly unemployed worker who 
during the past year has not 
established a benefit year by 
filing a claim. Claimants who 
have benefit years under way 
prior to October 1 will be paid 
under the old schedule which 
provides a maximum of $30 
weekly. 
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Under the new legislation, a 
claimant’s weekly benefit rate 
will equal two-thirds of the first 
$45 of the average weekly wage, 
plus two-fifths of the balance, 
raised to an even dollar, but 
not exceeding the $35 maximum 
established by the new law. 

The New Jersey Temporary 
Disability Benefits Law was also 
amended to provide a maxi- 
mum weekly benefit rate of $35. 
Yencik said the maximum rate 
will apply only to illnesses and 


disabilities commencing on and 
after October 1. 
Essex Weekly Call 
SUPERIOR COURT AND 
ESSEX COUNTY COURT 
SSEAR. COUNTY LAW DIVISION 
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: 1 re g 
! ( , Speakn I oe 
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$300 Million Of Life Ins. 
Funds Finance Schools 


Building 
Almost 50% 


College Bonds 


New York ‘ACCN)—More than 
$300,000,000 of life insurance 
funds are now on loan to 
schools and colleges throughout 
the country as financing for 
building construction, the In- 
stitute of Life Insurance reports. 

U. S. life companies at the 
start of this year owned $148,- 
000,000 of college and university 
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surance financing aid are locat- 
ed from coast to coast and in- 
clude men’s, women’s, co-educa- 
tional colleges, state universities, 


lated and private schools and a 


than 200 life 
own school 
several own 


More 
companies 
today and 
In some cases, several 


single university, providing for 





bonds and $155,000,000 of pub- 
lic and private grade school or 


high school bonds issued by 
state, county, municipal or pri- 
vate borrowers, a total of $303,- | 


000.000. In addition, they owned 
nearly $13.000.000 of school and 
college bonds of Canadian in- 
stitutions 

These bonds held by 
he life companies largely repre- 
sent new building construction 
of recent years, a part of the 
strenuous effort being made to 
the unprecedented demand 


school 


school 


meet 
for 
“One of 


facilities. 





the most 


tinn 





important $ 
considera in our society to-| 
day is assuring the adequacy of | 

educational facilities,” Hol-, 
gar J. Johnson, institute presi- 
~ommented. “The life in-’' 
business is making an 
important contribution towards 
meeting the accelerated demand 
facilities by helping 


surance 





school 
finance new buildings. 

“The relatively channel 
for investment of life insurance 
funds f college construction 


tor 
new 


for 
is becoming more and more im- 
portant as our needs for higher 
education grow.” 

The recipients of this life in- 
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room facilities. 


Life insurance has long been 
a factor in enabling many young 
men and women to obtain a 
higher education. Both through 
special educational policies and 
the use of the benefits from 
family policies, large numbers of 
persons have been provided with 
funds. 
life 
making a 

educational 


college 

Now the 
panies are 
vestment in 


ties. 


insurance com- 
large in- 
facili- 





agricultural colleges, church-re- | 
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millions | 
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both student housing and class- | 
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BArclay 7-2574 


Expert Witness 40 Yrs. N.Y. & NJ 
1217 South End Parkway 
Plainfield, N. J. 


PLainfield 5-3331 


SAMUEL K. PEARSON 


CONSULTING METEOROLOG!ST 


39 Cortland St., Room 1010, N 





= 








OVER 40 YEARS EXPERIENCE 


APPRAISER 


REAL & PERSONAL PROPERTY 
ESTATES. INHERITANCE TAX 


— ESTATES LIQUIDATED — 
M. R. LANES 
200 OLIVER ST.. NEWARK 5 
MArket 3-1119 


FEDERAL, STATE & COUNTY COURTS 











COMPLETE ATTORNEY COOPERA 


& SIGLER 


34 Howe Avenue, Passaic, 
Prescott 9-0362 











i Ue Yes. 
Clinton 










AGENCIES IN: 


MorrRISTOWN ® 










TITLE INSURANCE COMPANY 
OF NEW JERSEY 


TITLES INSURED 
THROUGHOUT NEW JERSE} 
on the Certification 

of Authorized Attorneys 


A NEW JERSEY CORPORATION 
Serving New Jersey « Organized 1928 


CAMDEN * FREEHOLD ® HACKENSACK 
New Brunswick °¢ 


7 NELSON PLACE, NEWARK, N. J. Mitchell 2-7879 


Toms RIVER 


BRUMBERG, JUDLOWE 


ACCREDITED PUBLIC ADJUSTERS 
OF INSURED PROPERTY LOSSES 
N. J. 


sci 


TION 














































